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COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

This Covenant and Agreement (“Covenant”) is made by and between the Trustee for
the Victor Muscat Trusts (the “Covenantor”), to the extent of the Trusts’ ownership
interests, if any, in property situated in Chico, County of Butte, State of California, at 365
and 395 East 20th Street, Chico, described as Assessor Parcel Numbers 005-240-002-
000, 005-480-078-000 and 005-480-068-000 (the "Property"), and the Department of
Toxic Substances Control (the "Department"). Pursuant to Civil Code section 1471, the
Department has determined that this Covenant is reasonably necessary to protect
present or future human health or safety or the environment as a result of the presence
of hazardous materials as defined in California Health and Safety Code ("H&SC")
section 25260. The Covenantor and the Department, collectively referred to as the
"Parties”, therefore intend that the use of the Property be restricted as set forth in this
Covenant, in order to protect human health, safety and the environment.

ARTICLE |
STATEMENT OF FACTS

1.01. The Property. The Property, totaling approximately 4.11 acres is more
particularly described and depicted in Exhibit "A," attached hereto and incorporated
herein by this reference. The Property is located in the area now generally bounded by!
East 20th Street on the northwest, Fair Street on the east and extends beyond Pavis
Court on the southwest, County of Butte, State of California. This Property is more
specifically described as Butte County Assessor's Parcel Numbers 005-240-002-000,
005-480-078-000 and 005-480-068-000.
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1.02. Site History. Between 1906 and 1951, the Property was part of a railroad yard
owned and operated by the Chico Electric Railway and later the Sacramento Northern
Railroad Company. The yard was used to build and maintain rail cars, electric motors,
and electric locomotives and to scrap rolling stock. Heavy metals may have been
released to the soil by the operation of the railroad yard. Between 1958 and 1985, an
aluminum tube and can manufacturing business operated on the Property. That
business used several volatile organic solvents, including trichloroethylene (TCE) and
later tetrachloroethylene (PCE). Used solvent was reportedly disposed of on the

Property.

1.03. Hazardous Substances Present. The Property is a portion of asitebeing ... ..
investigated and remediated for contamination by hazardous substances. The full
extent of contamination and the final remedial actions that will be required for the
Property and other areas of the site have not yet been determined. However, because
hazardous materials, as defined in H&SC section 25260, including arsenic, PCE, TCE
and their hazardous substance breakdown products, have been detected in the soil at
the Property and in the groundwater in and under the Property, the Department
concludes that a land use covenant is required for the Property.

ARTICLE I
DEFINITIONS

2.01. Department. "Department" means the California Department of Toxic
Substances Control and includes its successor entities, if any.

2.02. Owner. "Owner" means anyone who at any time holds title to all or any portion of
the Property.

2.03. Occupant. "Occupant" means any Owner and any person or entity entitled by
ownership, leasehold, or other legal relationship to the right to occupy any portion of the

Property.

ARTICLE 1lI
GENERAL PROVISIONS

3.01. Restrictions to Run with the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
"Restrictions"), subject to which the Property and every portion thereof shall be
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed. Each and every Restriction:

(a) Runs with the land pursuant to H&SC section 25355.5 (a)(1)(C) f
and California Civil Code Section 1471;

(b) Inures to the benefit of and passes with each and every portion
of the Property;

(c) Applies to and binds the successors in interest to the Property;

(d) Is for the benefit of and enforceable by the Department; and
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(e) Is imposed upon the entire Property unless expressly stated as
applicable only to a specific portion thereof.

3.02. Binding upon Owners/Occupants. Pursuant to H&SC section 25355.5(a)(1)(C),
this Covenant binds all owners of the Property, their heirs, successors, and assignees,
and the agents, employees, and lessees of the owners, heirs, successors, and
assignees. Pursuant to Civil Code section 1471, all successive owners of the Property
are expressly bound hereby for the benefit of the Department.

3.03. Written Notice of Release of Hazardous Substances. Prior to the sale, lease or
_sublease of the Property, the owner, lessor, or sublessor shall give the buyer, lessee, or
sublessee notice that hazardous substances are located on or beneath the Property, as
required by H&SC section 25359.7.

3.04. Incorporation into Deeds and Leases, The Restrictions set forth herein shall be
incorporated by reference in each and all deeds and leases for any portion of the

Property.

3.05. Conveyance of Property. The Owner shall provide notice to the Department not
later than thirty (30) days after any conveyance of any ownership interest in the
Property (excluding mortgages, liens, and other non-possessory encumbrances). The
Department shall not, by reason of this Covenant, have authority to approve,
disapprove, or otherwise affect a proposed conveyance, except as otherwise provided
by law, by administrative order, by agreement, or by a specific provision of this
Covenant.

ARTICLE IV
RESTRICTIONS

4.01. Prohibited Uses. The Property shall not be used for any of the following
purposes:

(a) A residence, including any mobile home or factory built housing,
constructed or installed for use as residential human habitation.

(b) A hospital for humans.

(c) A public or private school for persons under 21 years of age.

(d) A day care center for children.

4.02. Soil Management.

(a) No activities that will disturb the soil (e.g., excavation, grading,
removal, trenching, filling, earth movement or mining) shall be
allowed on the Property without a Soil Management Plan and a
Health and Safety Plan approved by the Department.

(b) Any excavated, contaminated soils shall be managed in
accordance with all applicable provisions of state and federal
law.
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(c) The Owner shall provide the Department written notice at least
fourteen (14) days prior to any building, filling, grading, mining
or excavating in the Property.

(d) The Owner or Occupant shall provide the Department written
notice of any damage to any monitoring wells located on the
Property. If such damage is caused by or legally attributable to
the Owner or Occupant, the Owner or Occupant shall repair it
immediately.

(e) The Owner or Occupant shall provide the Department written
notice regarding any observation of possible environmental

Property within fourteen (14) days of the event or observation.

4.03. Prohibited Activities. The following activities are specifically prohibited, without
prior written approval from the Department:

(a) Raising of food (cattle, food crops, etc.);

(b) Drilling for water, oil, or gas without prior written approval by the
Department.

(c) Extraction of groundwater for purposes other than site
remediation or construction dewatering.

4.04. Access for Department. The Department shall have reasonable right of entry
and access to the Property for inspection, monitoring, investigation and other activities
consistent with the purposes of this Covenant as deemed necessary by the Department
in order to protect the public health and safety.

ARTICLE V
ENFORCEMENT

5.01. Enforcement. Enforcement. Failure of the Covenantors or Owner to comply with
any of the Restrictions specifically applicable to it shall be grounds for the Department
to require that the Covenantors or Owner modify or remove any Improvements
("Improvements"” herein shall mean all buildings, roads, driveways, and paved parking
areas) constructed or placed upon any portion of the Property in violation of the
Restrictions. Violation of this Covenant shall be grounds for the Department to file civil
or criminal actions as provided by law.

ARTICLE Vi
VARIANCE, TERMINATION, AND TERM
6.01. Variance. The Covenantor, or any other aggrieved person, may apply to the e
Department for a written variance from the provisions of this Covenant. Such Bt e

application shall be made in accordance with H&SC section 25233 or any successor -
provisions.

Page 4 of 6



6.02. Termination. The Covenantor, or any other aggrieved person, may apply to the
Department for a termination of the Restrictions or other terms of this Covenant as they
apply to all or any portion of the Property. Such application shall be made in
accordance with H&SC section 25234 or any successor provision.

6.03. Term. Unless ended in accordance with the Termination paragraph above, by
law, or by the Department in the exercise of its discretion, this Covenant shall continue
in effect in perpetuity.

ARTICLE ViI

7.01. No Dedication Intended. Nothing set forth in this Covenant shall be construed to
be a gift or dedication, or offer of a gift or dedication, of the Property, or any portion
thereof to the general public or anyone else for any purpose whatsoever.

7.02. Department References. All references to the Department include successor
agencies and departments, or any other successor entities.

7.03. Recordation. DTSC shall record this Covenant, with all referenced Exhibits, in
the County of Butte within a reasonable time after receipt of a fully executed original.

7.04. Notices. Whenever any person gives or serves any Notice ("Notice" as used
herein includes any demand or other communication with respect to this Covenant),
each such Notice shall be in writing and shall be deemed effective: (1) when delivered,
if personally delivered to the person being served or to an officer of a corporate party
being served, or (2) three (3) business days after deposit in the mail, if mailed by United
States mail, postage paid, certified, return receipt requested:

To Owner:

Property Owner

365 East 20th Street
Chico, California 95928

To Department:

Department of Toxic Substances Control

8800 Cal Center Drive

Sacramento, California 95826-3200

Attention: Richard B. Hume, P.E.

Supervising Hazardous Substances Engineer
Brownfields and Environmental Restoration Program

Any party may change its address or the individual to whose attention a Notice is to be
sent by giving written Notice in compliance with this paragraph.
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7.05. Partial Invalidity. If any portion of the Restrictions or other term set forth herein is
determined by a court of competent jurisdiction to be invalid for any reason, the
surviving portions of this Covenant shall remain in full force and effect as if such portion
found invalid had not been included herein.

7.06. Statutory References. All statutory references include successor provisions.

IN WITNESS WHEREOF, the Parties execute this Covenant.

“COVENANTOR’” o T

This document is recorded as authorized by paragraph 5.1 of the Settiement Agreement
and Consent Decree filed on June 14, 2004 in the US District Court, Eastern District of
California case number CIV-S-93-604-FCD-JFM. An Abstract of the judgment recorded
in the Butte County Recorders office on January 25, 2005 in book 2005 beginning at
page 0004555.

Vietor Muscaf Trus¥ W/(—-
Date 636]0"( By ?abemL\f S\sca Trustee -

‘DEPARTMENT"

Date %'//7/5’3459;?

Richard B. Hume, A.E.,

Supervising Hazardous Substances Engineer
Brownfields and Environmental Restoration Program
Department of Toxic Substances Control
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STATE OF CONNECTICUT )
) ss:
COUNTY OF FAIRFIELD )

On this the 207 day of MM 7000] , before me, Michael R. Lowitt, Esq., the
undersigned officer, personally appeared, Robert V. Sisca, who acknowledged himself to
be the Trustee of the Victor Muscat Trusts, and that he, as such Trustee, being authorized
so to do, executed the foregoing instrument for the purposes therein contained, by signing
the name of the Trust by himself as Trustee

In witness whereof [ set my hand. %
Official Seal M < v .
otary Wﬁ&'a?ém ot Commissioner of Superior Court
My Commission Expires

March 31, 2009



State of California
County of Sacramento

On April 14, 2009, before me, Kathleen Duncan, Notary Public, personally appeared,
Richard B. Hume, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within (attached) instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by
his signature on the instrument, the person, or the entity upon behalf of which the
person acted, executed the instrument.

| certify under PENALTY OF PREJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature a&&ZZ’fMZ (ﬁg & LLM!

Commussion # 1628225

L KATHIEFN C DUNCAN

3 Notary Public - Callfomia i
sSacramento County
Comm. Dec 9,



PARCEL I:

Being a portion of Section 36, Township 22 North, Range 1 East, M.D.B.&
M., said portion being particularly described as follows:

BEGINNING at an iron pipe on the Southeasterly line of 20th Street,
Formerly 8th Street, as shown on the Official Map of Mulberry Tract
Subdivision #1 recorded in the office of the Recorder of the County of
Butte, State of California, on March 14, 1907 in Map Book 6, at page 90,

distant thereon North 35° 50’ East 664.61 feet from the Northeasterly
line of Park Avenue, said point being the most Northerly corner of that =
certain 6.89 acre tract of land conveyed by the Sacramento Northern Railway
to Victor Industries Corporation, by Deed dated March 4, 1955, recorded
March 7, 1955 in Book 758, page 105 of Official Records of Butte County,
State of California; from said point of beginning the intersection of the
Southeasterly production of the centerline of Hemlock Street as shown on
said Map and said Southeasterly line of 20th Street, bears North 35° 50’
East along said Southeasterly line, as distance of 2.39 feet; as shown on
the survey made by Polk & Batham, January, 1955; thence from said point
of beginning, North 35° 50’ East along said Southeasterly line of 20th
Street, as distance of 214.12 feet, more or less, to an iron pipe marking
the most Westerly corner of that certain 0.015 acre tract of land
conveyed by Sacramento Northern Railway to California Prune and Apricot
Growers Association by Deed dated October 29, 1947, recorded November 29
1947 in Book 421 of Official Records of Butte County, at page 251; thence
South 41° 51’ East along the Westerly line of said tract so conveyed by
last said Deed (the bearing of said Westerly line being given in said
Deed as North 41° 47'‘ West), a distance of 285.03 feet to an iron pipe
set at the most Southerly corner of said tract conveyed by last said
Deed; thence South 35° 50’ West parallel with said Southerly line of

20th Street, a distance of 180.15 feet, more or less, to a point on the
Northeasterly line of said 6.89 acre tract; thence North 54° 12’ West
along said Northeasterly line, a distance of 278.47 feet to the point of
beginning. -

AP No. 005-480-078 _ .
PARCEL II:

A parcel of land in the Northwest quarter of Section 36 in Township 22
North, Range 1 East, Mount Diablo Base and Meridian, described as follows:

BEGINNING at an iron pipe marking the intersection of the Southerly line

of 20th (formerly 8th) Street and the Westerly line of Chico Avenue,

according to the Official Map of Mulberry Tract, Subdivision Number 1,
(Continued)
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Valley Syndicate Addition to Chico, filed in the office of the County
Recorder of the County of Butte, State of California, March 14, 1907

In Map Book 6, at page 90; running thence South 41° 47’ East along
said line of Chico Avenue 300.0 feet to an iron pipe; thence South 48°
13’ West 66.6 feet; to an iron pipe 9.0 feet Easterly of the center of
a spur track of Sacramento Northern Railway; thence North 41° 40’ West
285.56 feet parallel with said track to an iron pipe on the Southerly
line of 20th Street aforementioned; thence North 35° 54’ East along
last mentioned line 67.6 feet to the point of beginning.

EXCEPTING THEREFROM that parcel of land conveyed to the City of Chico
by Deed recorded September 15, 1966, in Book 1443, of Official
Records, at page 292.

Portion of AP No. 005-240-002
PARCEL III:

A parcel of land in the Northwest quarter of Section 36 in Township 22
North, Range 1 East, Mount Diablo Base and Meridian, described as
follows:

COMMENCING at an iron pipe marking the intersection of the Southerly
line of 20th (formerly 8th) Street and the Westerly line of Chico
Avenue, according to the Official Map of Mulberry Tract, Subdivision
Number 1, Valley Syndicate Addition to Chico, filed in the office of
the County Recorder of the County of Butte, State of California, March
14, 1907, in Map Book 6, at page 90; running thence South 41° 47’ East
along said line of Chico Avenue 300 feet to an iron pipe; thence South
48° 13' West 66.6 feet to an iron pipe and the point of beginning of
the parcel of land herein described; thence continuing South 48° 13’
West 1.95 feet to a point; thence North 41° 47’ West 285.03 feet to a
point on the Southerly line of 20th Street aforementioned; thence
North 35° 54’ East along last mentioned line, 2.56 feet to an iron
pipe; thence 41° 40’ East 285.56 feet to the point of beginning

of the parcel of land herein described.

Portion of AP No. 005-240-002
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PARCEL VI:

A portion of Section 36, Township 22 North, Range 1 East, M.D.B. & M.,
County of Butte, State of California, said portion being more
Particularly described as follows:

Parcel 3, as shown on the Parcel Map recorded November 6, 1980, in Map
Book 79, at page 69, in Recorder’s Office, County of Butte, State of

California.

AP No. 005-480-068
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Date; PR 1 6 2009

This is to certi that, if bearing the
Purple seal of this office, this js atrue
Copy of the docume

nt filed with the
Butte County Clerk-Heoorder'a Office,
Candace . Grubbs
Butte Cou / -g rder
By: ] Lt

—+Deputy



